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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)1^ Responsive to communication(s) filed on 01 March 2004 . 
2a)M This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) [3 Claim(s) 18-23 and 45-53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 45-53 is/are allowed. 

6) 13 Claim{s) 18-23 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR L114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1. 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR LI 14. Applicant's submission filed on 03/01/2004 has been entered. 

Response to Arguments 

Apphcant's amendment and affidavit filed 03/01/2004 is acknowledged. Claims 18-23 
and 45-53 remain pending. 

35 U.S.C.§ 112, f * % Written Description 

The rejection of claims 18-23 [Note: In previous actions, claim 22 was omitted by 
mistake; and claim 23 is rejected as depending from a rejected claim] under 35 U.S. C. 1 12, first 
paragraph, as containing subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention^ is still maintained for the reasons 
of record. Applicant's arguments filed 9/26/03 have been fully considered but they are not 
persuasive. 

Applicant has maintained his argument that the Office has not rebutted the "... 
presumption that an adequate written description of the claimed invention is present when the 
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application is filed" (MPEP §2163, subpart (I)(A), 1^ H (citation omitted)(emphasis added). In 
support of this argument, Applicant begins by noting that the claims have maintained the same in 
scope from provisional application, through parent, and into the present application (RCE) (see 
Response page 2). This is readily seen, however, the root issue has not been satisfactorily 
traversed. Namely, where it can be understood fi-om the application that Applicant was in 
possession of any micelle using any polymer of monomers (see Office Action page 4), since none 
are expressly described in the specification or claims by compound structure (nor was any search 
of such thus possible). Since there is no description for what polymers make up such micelles, a 
search cannot be undertaken, and it is unclear what Applicant was in possession of at the time of 
the invention. 

As an aside, AppUcant fiirther arguments that any polymer of monomers can be used to 
make the claimed polymerized dipeptide chiral micelles appears to center on incorporations by 
reference that: 

"it was notoriously well-known in the chemical arts how to make micelles from 
surfactant molecules . . . how to polymerize monomer molecules containing 
polymerizable functionalities ... and how to combine these two principles, i.e. how to 
make polymerized micelles from surfactant molecules containing polymerizable 
functionalities" (see Response page 4). 

Since no search of the claimed micelles was possible (since no compound names or structures 

were presented), no art could be generated to a possible 102/103 rejection would apply. 

However, Applicant's arguments on the Written Description rejection indicate that such 

micelles, if a search would have been possible, are well known in the art or obvious "long before 

1998" (Applicant's priority date), since all methods of making and materials for use in making 

such are readily found in the incorporated references. 
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Thus, one of skill in the art would not recognize from the disclosure that the Applicant 
was in possession of a polymerized dipeptide chiral micelle. The specification does not "clearly 
allow persons of ordinary skill in the art to recognize that [he or she] invented what is claimed" 
(see Vas-Cath at page 1116). 

Allowable Subject Matter 

Claims 45-53 are in condition for allowance. The specific compounds claimed in claims 
45-53 were found to be free of the prior art. As allowable subject matter has been indicated, 
applicant's reply must either comply with all formal requirements or specifically traverse each 
requirement not compUed with. See 37 CFR 1 . 1 1 1(b) and MPEP § 707.07(a). 

Claim 23 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1 . 114 and could have been fmally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.114. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time poHcy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 



No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maury Audet whose telephone number is 571-272-0960. The 
examiner can normally be reached from 7:00 AM - 5:30 PM, off Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback can be reached at 571-272-0961 . The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 



final action. 
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5/16/04 
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